principle of equality of arms (Waffengleichheit) between the parties has to be adhered to 13 and the judge has to be neutral and disinterested in the respective case 14 . Finally, the dispute must be decided in due course. 15 In that respect, the legislator has enacted specific provisions on objections against inadequate lengths of court proceedings and possible compensation for delays in 2011. 16 The constitutional right to access to justice in Germany does not entail a general right to appeal. 17 Therefore, the legislator is rather free in structuring the appeals system for civil cases.
However, following a ruling of the BVerfG from 2003 18 a special legal redress in cases of a violation of the right to a hearing in accordance with the law (Art. 103(1) GG) has been implemented in § 321a of the Code of Civil Procedure (Zivilprozessordnung -ZPO). It is still disputed whether this legal redress may also cover violations of other procedural rights.
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Notwithstanding this controversy, an alleged violation of the constitutional right to access to justice may be asserted by a constitutional complaint (Verfassungsbeschwerde) with the BVerfG after exhaustion of all ordinary appeals.
III. National Policy Regarding Access to Justice
The most comprehensive reform with relevance for the practical level of access to justice in recent times was the reform of the ZPO in 2002 (Zivilprozessreform 2002 pose of this reform was to make the civil process "more citizen-friendly, efficient and transparent". 20 To achieve this aim, the function of the different levels of jurisdiction was restructured. Prior to the reform, the first level of appeals (Berufungsinstanz) was shaped as a denovo trial, often reducing the first instance proceedings to a mere "transit instance" and thereby making civil justice more expensive and time consuming. Therefore, the reform aimed at limiting the first level of appeals to an error-correcting function while at the same time strengthening and enhancing the quality and citizen-friendliness of law-finding in the courts of first instance. 21 In addition, the access to the second level of appeals (Revision) was reformed by granting this access in all cases of fundamental importance (grundsätzliche Bedeutung) or necessity of judicial law-making (Rechtsfortbildung) or assurance of uniform application of the law (Sicherung einer einheitlichen Rechtsprechung). 22 In this context, the formerly available access to the second level of appeals due to a high amount in controversy (Streitwertrevision), which made a structural difference between larger and smaller claims, was abolished.
23
Regarding the strengthening of the courts of first instance, the approach of the reform was twofold: First, the duty of the court to substantive process control (materielle Prozessleitungspflicht) was increased. According to § 139 ZPO the court has, in particular, to discuss the factual and legal issues of the case with the parties, to effect timely statements and motions by the parties, to give hints and feedback on unclear or misapprehended points and to document these hints in the record. 24 This increased responsibility of the court for a transparent and fair proceeding can also be interpreted as a concretion of the constitutional guarantee of access to justice.
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Second, the reform aimed at strengthening ADR mechanisms. A statute from 1999 had already introduced a so-called conciliation attempt at a conciliation authority (Einigungsversuch vor Gütestelle). According to the pertinent provision, 26 the German states may require such an attempt as a prerequisite for filing a lawsuit in certain cases. These cases cover proprietary disputes with an amount in controversy up to 750 Euro, disputes concerning the respective interests of neighbors (Nachbarrecht), defamation disputes and civil disputes under non-discrimination law (Allgemeines Gleichbehandlungsgesetz). To date, ten of the sixteen German states have, comprehensively or partially, made use of this authorization and require a pre-trial conciliation attempt. In continuation of this approach, the reform of 2002 facilitated alternative forms of dispute resolution in first-instance procedures itself and introduced the so-called conciliation hearing (Güteverhandlung) in § 278(2) ZPO. Such a conciliation hearing had already been a central and successful feature in the solution of labor disputes 27 and was therefore extended to civil cases in general. According to § 278(2)(1) ZPO, the formal oral hearing of a case is, in principle, to be preceded by a conciliation hearing which aims at 20 BT-Drucks. 14/4722, 58 (translation by the author an amicable solution of the case (cf. § 278(1) ZPO). The court will discuss the legal and factual issues of the case with the parties in free evaluation of all circumstances, which means that no formal taking of evidence is necessary at this stage so as not to overload the conciliation hearing. 28 The conciliation hearing is dispensable if there was already a pre-trial conciliation attempt or if such a hearing seems to be visibly futile ( § 278(2)(1) ZPO).
The success of the reforms outlined above has been ambivalent. 29 The aim of limiting the first level of appeals to a mere error-correcting function and conversely strengthening first instance proceedings as a cost-efficient and citizen-friendly way of final dispute resolution has been relativized since the provisions allowing for new factual findings on the appeals level ( § § 529, 531 ZPO) have been constructed rather broadly in practice. 30 In line with this fact, the rate of 
IV. Infrastructure of the Civil Justice System

Courts
Regarding the number of judges employed in Germany and its development, one has to keep in mind that Germany has a system of split jurisdictions. Besides the so-called ordinary courts (ordentliche Gerichte), which deal with civil and criminal matters, there exist labor courts (Arbeitsgerichte), social courts (Sozialgerichte), administrative courts (Verwaltungsgerichte) and fiscal courts (Finanzgerichte). The overall number of judges in all branches of jurisdiction has been 20.382 in 2012 and is therefore almost unchanged since 2000, when the number amounted to 20.880. 37 This yields about 2.5 judges per 10.000 inhabitants. The share of female judges has increased from 27 % to 40 % between 2000 and 2012.
Focusing on the ordinary courts, which deal with civil and criminal cases, the number of judges has been reduced slightly from 15.480 in 1995 to 14.904 in 2012. 38 The non-judicial legal personnel, e.g. judicial officers (Rechtspfleger) or research associates (Wissenschaftliche Mitarbeiter), has remained stable between 1995 and 2012 at about 12.000, while the administrative personnel, e.g. typists, has been reduced from 37.395 in 1995 to 30.388 in 2012. 39 In addition, one has to take into account law clerks (Rechtsreferendare) who still receive postgraduate judicial training but who also assist the judges in their work, primarily at courts of first instance. However, the number of law clerks has declined from 22.742 in 2002 to 14.796 in 2013. 40 This change is due to the fact that the number of students pursuing training as a fully qualified lawyer (Volljurist) is somewhat in decline.
Turning to the judges' caseload and limiting the inquiry to first instance proceedings in civil cases, the following observations can be made for the period from 1995 to 2012: 41 In civil cases exclusive of family matters, the number of new pending cases per year has been in decline in local courts (-33 %) and in regional courts (-15 %). The number of judges deployed to handle these cases was also reduced, albeit to a somewhat smaller extent. Therefore the caseload per judge and year was reduced from 690 to 584 in local courts (-15 %) and from 182 to 167 in regional courts (-8 %). It has to be noted, however, that the legal issues posed by the cases tend to become more complex in recent times for which reason a mere numerical comparison may be misleading in estimating the judges' workload. Nonetheless, the German judges were able to keep the relation between new pending cases and completed cases in balance in recent times. The average length of proceedings is rather stable on a modest level and ranges around four months in local courts and between six and eight months in regional courts.
In family cases, the situation is a little more volatile. The number of pending cases has increased significantly between 1995 and 2011 (+46 %) with some stabilization now becoming apparent. The number of judges handling these cases has also been raised but not fully 37 The same is true for the population of Germany which remained stable at about 82 million inhabitants. 38 Cf. Appendix II for more details. The year of 1995 is used as a starting point since the special situation following from the German reunification in 1990 can be considered as being completed in this year. 39 Cf. Appendix III for more details. proportionally. Therefore, the caseload per judge and year has increased from 376 to 434 (+15 %). This also leads to larger fluctuations of the ratio between new pending cases and completed cases than in general civil matters. However, the average length of proceedings was reduced in recent times from about 10 months in 1995 to 7 months in 2011. A reason for this could be the increasing utilization of in-court ADR mechanisms in family cases.
The funding and the workload of the court system remains a matter of discussion in Germany. The public expenditures of the Federation and of the German States for the judicial system have remained steady in the recent past. In 2007, the overall expenditures for the judicial system amounted to 12.5 billion Euro.
42 This represents 1.2 % of the total national expenditures of this year. However, in times of austerity, it is foreseeable that the budgets will be cut and that this will also lead to a reduction of judicial personnel which is observable already in some of the German states. 43 Therefore, approaches must be explored which allow for a reduction of the costs of the judicial system while at the same time not compromising its quality. One option to make the German judicial system more flexible and more efficient that has long been discussed but which has no imminent chance of implementation is the consolidation of the five specialized jurisdictions into two, namely ordinary courts and administrative courts.
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Other options are an increased utilization of mechanisms of ADR and collective litigation 45 as well as the increased computerization of judicial procedures 46 .
Attorneys
The number of attorneys admitted to practice in Germany has increased constantly with some flattening in recent years. From 1995 to 2013, the increase amounts to 117 % with 160.894 attorneys now being admitted. 47 This equals approximately two attorneys per 1.000 inhabitants. The share of female attorneys increased from 19 % in 1995 to 33 % in 2013. The bar is rather diversified in Germany ranging from highly specialized attorneys being in strong demand to a rather large number of not very well employed attorneys in general practice. It has also to be noted that a considerable number of the admitted persons is actually not practicing as an attorney but pursues other occupations and holds the admission in the first place to participate in the beneficial pension system offered by the German bar.
V. Reform of Civil Proceedings and Utilization of ADR for Various Types of Disputes
Special Courts and Small Claims Proceedings
As has been mentioned already, there are special courts in Germany for labor law disputes (Arbeitsgerichte), general administrative cases (Verwaltungsgerichte), social law cases (Sozi- algerichte) and tax law cases (Finanzgerichte) which allow for procedures adapted to the characteristics of these conflicts. 48 In civil cases with an amount in controversy of no more than 600 Euro, the local courts (Amtsgerichte) may structure the proceedings in equitable discretion. This allows for a less formalized, accelerated procedure, e.g. without an oral hearing if no party requires it ( § 495a ZPO). 49 The EU has adopted special proceedings for cross border dunning procedures 50 and for cross border claims up to 2000 Euro 51 that shall make the international enforcement of small claims easier by using streamlined procedures. 
aa) General
First of all, the so-called Mediation Directive has required the EU member states to facilitate mediation in civil cases. 54 It starts from the premise that mediation is a time-and cost-saving procedure which strengthens the acceptance of conflict solutions by the citizens and thereby enhances access to justice for them. 55 Germany has taken several measures to implement this directive. First of all, it is part of the attorneys' duties to advise their clients on suitable ADRsolutions for the respective conflict and, in case a lawsuit is filed with a court, the statement of claim shall indicate whether mediation or another ADR mechanism was utilized ( § 253(3) no. 1 ZPO).
A more controversial readjustment is the so-called Güterichterverfahren which has been introduced into the ZPO in 2012. 56 means of redirecting court-pending cases to a more flexible and amicable solution, 58 it has also been criticized by other commentators as blurring the lines between voluntary mediation and sovereign conflict solution by courts 59 . Furthermore, the practical success of in-court mediation depends on the efforts made by the courts with regard to the quality of the procedures and the training of the conciliation judges conducting mediation. 60 To date, the ordinary courts are ascribed a rather bearish attitude towards in-court mediation. In contrast, mediation procedures are already in use by the courts with considerable success in family matters, e.g. in divorce and custody proceedings. 61 Besides in-court mediation, the court can also propose to the parties to conduct mediation or other ADR procedures out-of-court; the pending litigation will be suspended if the parties agree to do so ( § 278a ZPO). A further statute enacted in implementing the Mediation Directive (Mediationsgesetz -MediationsG) has regulated some fundamentals of mediation procedures including the cornerstones of such proceedings ( § 2 MediationsG), the mediator's duty to neutrality ( § 3 MediationsG) and to confidentiality ( § 4 MediationsG) and the standards of an appropriate education and continuing training of mediators ( § 5 MediationsG).
bb) Consumer ADR
The traditional means of an amicable solution of B2C-disputes in Germany are the so-called ombudsmen (Ombudsmänner), e.g. in cases of disputes about financial services and insurance claims. These ombudsmen are appointed by the respective industries and their proposals for a solution of the dispute are, subject to certain amounts in controversy, binding on the financial institution and the insurance company, respectively, while they do not curtail the right of the consumers to pursue their claims in court.
In recent years, the EU has started a comprehensive initiative to promote ADR in consumer disputes. The most important results of this initiative are the EU Directive on Consumer ADR (ADR Directive) 63 and the EU Regulation on Online Dispute Resolution for Consumer Disputes (ODR Regulation) 64 . These two instruments will be in force in 2015 and 2016, respectively, and have to be seen as coordinated measures. 65 They are meant to balance the problem that consumers often abstain from enforcing small claims in formal court proceedings which may be costly and complicated from their point of view, especially in cross border transactions. The ADR Directive requires the EU member states to establish within their jurisdictions sufficient institutions for alternative resolution of consumer disputes if such institutions do not yet exist. The ODR Regulation does not introduce a separate mechanism for online-ADR but merely creates a platform enabling consumers to identify the suitable national ADR institution that is competent for the respective dispute. The ADR Directive is applicable to sales contracts and service contracts between consumers and traders (Art. 2(1) ADR Directive) and requires the EU member states to ensure that consumers and traders have, on a voluntary basis, access to ADR entities which are competent to handle disputes arising under such contracts. The EU member states can, in fulfilling their duties under the ADR Directive, resort to private ADR entities but have to ensure that these entities meet certain standards of efficiency and quality. Among these standards are the requisite qualification and impartiality of the persons handling the complaints (Art. 6 ADR Directive), the transparency of the ADR services offered by the respective entities (Art. 7 ADR Directive) as well as the effectiveness and the fairness of the proceedings (Art. 8, 9 ADR Directive). In case that the outcome of the ADR procedure shall be binding on the consumer, which is possible by a respective agreement made between the consumer and the trader after the occurrence of the dispute only (Art. 10 ADR Directive), the member states need to guarantee that the mandatory rights of the consumer are not compromised by the solution (Art. 11 ADR Directive).
For contracts that are concluded online, the ODR Regulation supplements the ADR Directive by helping the parties to the dispute (especially the consumer) to identify a competent ADR entity. For these purposes, a European ODR platform will be established by the EU Commission that lists all national ADR entities reported by the EU member states (Art. 5 ODR Regulation). The consumer will have the possibility to file a complaint by entering the particulars of the dispute in an interactive website (Art. 8 ODR Regulation). On the basis of this complaint, the opponent of the dispute will be notified and a suitable ADR entity will be identified on which the parties then still will have to agree (Art. 9(6) ODR Regulation). If no agreement is reached, a so-called ODR advisor may assist in finding a solution (Art. 9(8) ODR Regulation).
Although the ADR Directive and the ODR Regulation aim at providing consumers and traders with a comprehensive infrastructure to solve their disputes faster and cheaper than in standard court procedures, 66 this approach has also been criticized severely from a German perspective. The major objections are that the EU member states will be required to develop and monitor a complex ADR system which is not suitable to enforce mandatory consumer rights and which, as a partial privatization of the justice system, may impair legal protection by public courts in this area. 67 Therefore, several alternatives for efficient enforcement of consumer rights have been suggested. These suggestions range from the introduction of streamlined small stakes proceedings at local courts 68 to the introduction of consumer class actions 69 . 
b) Protection of Diffused Interests
In protecting so-called diffused interests, the German model favors institutionalized representative actions by competent organizations (Verbandsklage) rather than case-specific class actions which are organized ad hoc by attorneys. 70 The most important example of representative actions in the field of private law are actions for injunctive relief under the Act on Cease and Desist Actions (Unterlassungsklagengesetz -UKlaG) 71 in case of business practices that violate consumer rights. Procedural standing in such actions is given to entities which are registered as consumer protection organizations in a register of the German Federal Office for Justice or of the EU ( § § 3, 4 UKlaG). In contrast, representative actions for monetary relief are much less common in Germany. 72 However, consumer protection associations and boards of trade may file actions for disgorgement of excess profits to the benefit of the treasury in cases of unfair competition 73 and in antitrust law 74 .
A special kind of representative action has been introduced for collective actions by investors in 2005 (Kapitalanleger-Musterverfahren). 75 This type of proceedings shall allow for a uniform and binding determination of factual or legal issues which are relevant for a multiplicity of disputes. 76 Therefore, the plaintiff or the defendant in any of the disputes may file an application for an exemplary proceeding (Musterverfahren) which will be announced in an electronic register. 77 The exemplary proceeding will be instituted in the competent higher regional court (Oberlandesgericht) if at least nine parallel applications are filed within four months.
78
The higher regional court will select an exemplary case for determining the relevant factual and legal issues. All parallel cases will be suspended regardless of whether an application for exemplary proceedings was made in them. 79 The parties to the parallel proceedings suspended will participate in the exemplary proceeding as summoned parties (Beigeladene). 80 The final exemplary order (Musterbescheid) is binding on the parties and all summoned parties. 81 The costs of the exemplary proceeding will be distributed between all disputes that are covered by it. 82 The experience with the device of investors' collective actions has been mixed since the procedure is rather complex and because the coordination of the respective interests of the plaintiff in the exemplary case and the summoned parties is not without frictions.
In 2008, a so-called white paper of the EC Commission recommended the implementation of opt-in class actions in the member states as an effective means of enforcing EC competition and antitrust law. 83 However, the current proposal for an EU directive in this field does not take up this procedural device but is limited to the strengthening of consumer claims for damages on the level of substantive law and to enhancing the opportunities to prove abusive practices. 84 In a recommendation from June 2013, the EU Commission has proposed that all EU member states should allow for opt-in class actions for monetary relief in mass harm situations. 85 However, such class actions do not yet exist in Germany and are not imminently discussed in the national political process.
VI. Law Reform to Improve Access to Justice for Minorities/Migrants/Foreigners
There have been no comprehensive law reforms to improve access to civil justice for special minority groups, migrants or foreigners in Germany. The transparency of proceedings for foreign-language litigants and for people with impaired abilities of hearing, speaking or vision is secured by the usual means (translators, sign language interpreters etc.). 86 The costs of these measures are, in principle, added to the legal expenses of the proceedings and are to be borne by the losing party. 87 The Sorbian population group enjoys the right of using the Sorbian language in courts located in their home areas in the south-eastern part of Germany.
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Incidentally, the enhancement of factual access to justice for ethnic or racial minorities, which may be unaccustomed to deal with public authorities, is primarily considered to be a task of the civil society. Attorneys rooted into the respective population group, non-profit organizations or church institutions may assist in facilitating access to justice. In contrast, central initiatives by the state are not common in this field.
The pending legislative initiative to introduce special chambers for anglophone proceedings in international business cases at the regional courts (Landgerichte) has a somewhat different purpose. 89 It is not meant to improve access to justice for foreign-speaking individuals in general but rather to enhance the attractiveness of the German courts and thereby also the attractiveness of German law for international business disputes. If the proposal was implemented, it would be possible to conduct the entire proceedings -including written submissions, oral hearings and the judgment -in English in the respective chambers. While this initiative receives strong support as a means to modernize the German courts in a globalizing world, 90 it
On the other hand, the critics emphasize the central cultural importance of the native language for a legal system. 91 Therefore, it remains to be seen whether this initiative will be successful.
As a kind of precursor, the Regional Courts of Cologne, Bonn and Aachen as well as the Higher Regional Court of Cologne have introduced the possibility of conducting oral hearings in the English language which is already admissible under applicable German law with the consent of the parties.
VII. Computerization of Civil Procedure to Improve Access to Justice
The first important step of computerization of court proceedings in Germany has been the introduction of the automated dunning procedure (automatisiertes Mahnverfahren) in the 1980s. 92 This procedure serves as a means to obtain a writ of execution for presumably undisputed claims without substantive examination of the case. The German states have established central dunning courts for conducting this procedure in their respective territories. The application for such a court order may now be filed in several ways comprising, inter alia, printed versions with encrypted barcodes for electronic data processing or submissions via internet with digital signatures. 93 Furthermore, the commercial register (Handelsregister) and the business register (Unternehmensregister) operate on a fully electronic basis since 2007. 94 In recent years, steps have been taken to use e-justice (elektronischer Rechtsverkehr) in general court procedures as well, although the development has been slower than expected due to the complex infrastructure required and also due to concerns about data protection and the reliability of electronic documents. 95 One can distinguish between the submission of electronic documents by the parties to the court and the digitalization of court files and procedures themselves.
The parties and their attorneys may, in principle, submit their briefs as electronic documents since 2001 already ( § 130a ZPO). However, this requires the use of a rather complicated technique of digital signature and a special approval of electronic communication with the respective court by a regulation ( § 130a(2) ZPO). Such an approval does exist, to date, on a comprehensive basis only for the federal supreme courts and in a few of the German states, e.g. the State of Hesse, while most of the states have limited electronic submission to pilot schemes with selected courts only. 96 To advance the idea of e-justice, the legislator has now provided that electronic submission will be available in all courts in 2018 or, at the latest, in 2020. 97 In that course, the procedure of submitting electronic documents will be much simplified. 98 There will even be a duty of attorneys and public authorities to make electronic instead of hardcopy submissions from 2022 onwards, since it is believed that e-justice will not become accepted sufficiently on a voluntary basis. Regarding the court files, the respective administrations of justice will still have the choice whether to utilize a hardcopy form or an electronic file. The option of an electronic court file is already open under current law ( § § 298, 298a ZPO) and the courts may even issue orders as electronic documents with special digital signatures ( § 130b ZPO). However, these means are not used yet by the courts except for some pilot projects. 99 It is expected that after the introduction of mandatory electronic submissions by attorneys there will be a period of parallel documentation of court files both on a hardcopy and an electronic basis which will ultimately lead to a full adoption of electronic files. 100 To improve the implementation of electronic documents into court proceedings, it is already possible to use scans of public documents as pieces of evidence if the authenticity of the scan has been approved by a competent authority ( § 371b ZPO). What, in contrast, has not been approached yet systematically is a utilization of data processing to structure the facts of the case by electronically editing the respective assertions of the parties to the dispute. Since the editing of the factual allegations of the parties is very time consuming for judges, an enhanced computerization could raise efficiency significantly in this field. 101 The most advanced progress has been made already in the digitalization of the existing German case law and considerable parts of legal literature in databases which are, predominantly, commercially operated. 102 This makes it easier for attorneys and judges to research legal au- 
